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NOTICE OF MEETING - LICENSING APPLICATIONS SUB-COMMITTEE 1 - 4 DECEMBER 2018

A meeting of the Licensing Applications Sub-Committee 1 will be held on Tuesday, 4 December 
2018 at 5.00 pm in the Council Chamber, Civic Offices, Bridge Street, Reading, RG1 2LU. The 
Agenda for the meeting is set out below.

WARDS
AFFECTED

Page No

1. DECLARATIONS OF INTEREST

(a) Councillors to declare any disclosable pecuniary interests 
they may have in relation to the items for consideration;

(b) Councillors to declare whether they wish to speak on the 
grounds they:
(i) Have submitted a relevant representation; or
(ii) Will be speaking on behalf of someone who has 
submitted a relevant representation.

2. MINUTES 3 - 16

To confirm the Minutes of the meetings of Licensing 
Applications Sub-Committee 1 held on 30 October 2018 and 
Licensing Applications Sub-Committee 2 held on 1 November 
2018 as correct records.

3. APPLICATION FOR THE REVIEW OF A PREMISES LICENCE - 
BEIJING NOODLE HOUSE, WEST STREET, READING

ABBEY 17 - 88

To consider an application for the review of a Premises 
Licence in respect of Beijing Noodle House, 13 West Street, 
Reading.



4. APPLICATION FOR THE REVIEW OF A PREMISES LICENCE - 
TOPS PIZZA, WOKINGHAM ROAD, READING

REDLANDS 89 - 156

To consider an application for the review of a Premises 
Licence in respect of Tops Pizza, 10 Wokingham Road, 
Reading.



LICENSING APPLICATIONS SUB-COMMITTEE 1 MINUTES – 30 OCTOBER 2018

Present: Councillors Maskell (Vice-Chair in the Chair), and D Edwards.

12. MINUTES

The Minutes of the meetings of Licensing Applications Sub-Committee 2 held on 16 August 
and 6 September 2018 were confirmed as correct records and signed by the Chair.

13. APPLICATION FOR THE GRANT OF A PREMISES LICENCE – SMASH

The Head of Planning, Development and Regulatory Services submitted a report on an 
application by Electric Bars Trading Limited for the grant of the Premises Licence in 
respect of Smash, Ground Floor, 5 Gun Street, Reading, RG1 2JR.

The report stated that there was currently a Premises Licence in force and the following 
licensable activities were permitted:

Exhibition of Films, Performance of Live Music, Playing of Recorded Music, Performance 
of Dance and anything similar to Live Music, Recorded Music or Performance of Dance 

Monday to Thursday 1000 hours until 0330 hours
Friday and Saturday 1000 hours until 0430 hours
Sunday 1200 hours until 0230 hours

Hours for the Provision of Late Night Refreshment 

Monday to Thursday 2300 hours until 0330 hours
Friday and Saturday 2300 hours until 0430 hours
Sunday 2300 hours until 0230 hours

Hours for the Sale of Alcohol

Monday to Thursday 1000 hours until 0330 hours
Friday and Saturday 1000 hours until 0430 hours
Sunday 1200 hours until 0230 hours

Hours the Premises are Open of the Public

Monday to Thursday 1000 hours until 0330 hours
Friday and Saturday 1000 hours until 0430 hours
Sunday 1200 hours until 0230 hours

All licensable activities to extend on Bank Holiday Sunday 1200 hours to 0430 hours

A copy of the Premises Licence was attached to the report at Appendix PN5.

The application was seeking the grant of a new Premises Licence for the Ground Floor to 
allow the following:

Exhibition of Films 

Sunday to Wednesday 1100 hours until 0030 hours
Thursday to Saturday 1100 hours until 0100 hours
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LICENSING APPLICATIONS SUB-COMMITTEE 1 MINUTES – 30 OCTOBER 2018

Performance of Live Music, Playing of Recorded Music, Performance of Dance and 
anything similar to Live Music, Recorded Music or Performance of Dance 

Sunday to Wednesday 1100 hours until 0030 hours
Thursday to Saturday 1100 hours until 0100 hours

Hours for the Provision of Late Night Refreshment 

Sunday to Wednesday 2300 hours until 0030 hours
Thursday to Saturday 2300 hours until 0100 hours

Hours for the Sale of Alcohol

Sunday to Wednesday 1100 hours until 0030 hours
Thursday to Saturday 1100 hours until 0100 hours

All licensable activities to extend on Christmas Eve, Boxing Day, and Bank Holiday 
Sundays including Easter Sunday from 1100 hours until 0100 hours.

Hours the Premises are Open of the Public

Sunday to Wednesday 1100 hours until 0100 hours
Thursday to Saturday 1100 hours until 0130 hours

Opening hours to extend on Christmas Eve, Boxing Day, and Bank Holiday Sundays 
including Easter Sunday from 1100 hours until 0130 hours.

A copy of the application form was attached to the report at Appendix PN1.

The applicant confirmed at the meeting that the application had been amended and the 
application for outdoor live or recorded music has been withdrawn as the premises did 
not have an outside area on the ground floor.

Representations regarding the application had been received from Thames Valley Police, 
which was attached to the report at Appendix PN2, Reading Borough Council Licensing 
Team, which was attached to the report at Appendix PN3 and Reading Borough Council 
Environmental Protection and Nuisance Team, which was attached to the report at 
Appendix PN4.  

The report stated that in considering representations received, the Licensing Authority 
had a duty to carry out its functions with a view to promoting the four licensing 
objectives, as follows:

 The prevention of crime and disorder
 Public safety
 The prevention of public nuisance
 The protection of children from harm

The report set out paragraphs 7.15.1, 8.1.1 to 8.1.4, 8.1.6 to 8.1.11, 8.2.1 to 8.2.5, 
8.3.3, 8.4.1, 8.4.2, 8.5.1 to 8.5.3, 8.6.8, 7.1 and 11.4.1 of the Council’s Statement of 
Licensing Policy.  

The report also set out paragraphs 1.5, 8.41 to 8.49, 9.11 to 9.13, 14.63 to 14.65 of the 
amended guidance issued under Section 182 of the Licensing Act 2003 April 2018.

Page 4



LICENSING APPLICATIONS SUB-COMMITTEE 1 MINUTES – 30 OCTOBER 2018

Mr Andrew Woods, Woods Whur, representing the applicant, was present at the meeting 
and addressed the Sub-Committee on the application.  Mr Alex D’Aguiar, Operations 
Director of Bar Club Trading Limited, was also present at the meeting and addressed the 
Sub-Committee.

Richard French, Licensing Enforcement Officer, Reading Borough Council, and Declan 
Smyth, Licensing Officer, Thames Valley Police, were both present and addressed the 
Sub-Committee on their representations regarding the application as stated in the report.

Resolved – 

(1) That, in order to promote the four licensing objectives and having regard to 
the oral and written representations made, the Secretary of State’s 
guidance, the Council’s Statement of Licensing Policy, especially in respect 
of cumulative impact, the Sub-Committee was satisfied that the 
presumption against granting the application had been rebutted because 
following consideration of the representations made by the applicant at the 
hearing and that the application had been supported by Thames Valley 
Police and that the Sub-Committee believed that the reduction in hours 
would promote the four licensing objectives and would not impact on the 
cumulative impact area.  The application was granted as follows:

Exhibition of Films (indoor only)

Sunday to Wednesday 1100 hours until 0030 hours
Thursday to Saturday 1100 hours until 0100 hours

Performance of Live Music, Playing of Recorded Music, Performance of 
Dance and anything similar to Live Music, Recorded Music or Performance of 
Dance (indoor only)

Sunday to Wednesday 1100 hours until 0030 hours
Thursday to Saturday 1100 hours until 0100 hours

Hours for the Provision of Late Night Refreshment 

Sunday to Wednesday 2300 hours until 0030 hours
Thursday to Saturday 2300 hours until 0100 hours

Hours for the Sale of Alcohol

Sunday to Wednesday 1100 hours until 0030 hours
Thursday to Saturday 1100 hours until 0100 hours

All licensable activities to extend on Christmas Eve, Boxing Day, and Bank 
Holiday Sundays including Easter Sunday from 1100 hours until 0100 hours.

(2) That the premises be open to the public as follows:

Sunday to Wednesday 1100 hours until 0100 hours
Thursday to Saturday 1100 hours until 0130 hours

Opening hours to extend on Christmas Eve, Boxing Day, and Bank Holiday 
Sundays including Easter Sunday from 1100 hours until 0130 hours.
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LICENSING APPLICATIONS SUB-COMMITTEE 1 MINUTES – 30 OCTOBER 2018

(3) That the following conditions be attached to the licence:

(1) The Premises Licence Holder shall ensure that the premises’ digitally 
recorded CCTV system cameras shall continually record whilst the 
premises are open to the public and recordings shall be kept for a 
minimum of 31 days with time and date stamping;

(a) the entire licensable area shall be covered by CCTV; 

(b) data recordings shall be made immediately available to an 
authorised officer of Thames Valley Police or Reading Borough 
Council subject to the provisions of the Data Protection Act, 
together with facilities for viewing upon request;

(c) recorded images shall be of such quality as to be able to 
identify the recorded person in any light;

(d) at least one member of staff on the premises ay any times 
during operating hours shall be trained to access and download 
material from the CCTV system;

(2) A minimum of two Security Industry Authority (SIA) registered door 
staff shall be on duty at the premises on Thursday, Friday and 
Saturday night from 2100 hours until the premises closes to members 
of the public up to a maximum capacity of 150 persons included all 
staff.  This number shall be increased to a minimum of three licensed 
SIA door supervisors whenever the capacity (including staff) exceeds 
150 persons.  Door staff shall be employed from 2100 hours until 0100 
hours or until all Smash customers have dispersed from inside and 
outside the premises, whichever is later, and at least two door staff 
shall remain outside the premises during this time.

(a) at all other times, SIA registered door staff shall be employed 
at the premises in accordance with a written risk assessment, 
to be carried out by the Designated Premises Supervisor.  The 
risk assessment shall be produced to an authorised officer of 
Reading Borough Council or Thames Valley Police;

(b) when employed, door staff will wear clearly visible clothing 
that clearly distinguishes them from patrons.  Hi visibility 
armbands shall be worn at all times displaying their SIA badge.  
The uniform worn by door staff must be suitable to ensure that 
they are clearly visible via both internal and external CCTV 
camera systems.  Hi visibility fluorescent jackets/tabards must 
be worn by door staff at any times when stationed at the 
entry/exit of the premises and whenever on the public 
highway, and during dispersal;

(c) when employed, door staff shall monitor customers as they 
queue and enter the premises;

 (3) When employed, a register of Door Supervisors shall be kept.  The 
register must show the following details:
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LICENSING APPLICATIONS SUB-COMMITTEE 1 MINUTES – 30 OCTOBER 2018

 Full SIA registration number
 Date and time that the door supervisor commenced duty, 

countersigned by the DPS or Duty Manager
 Date and time that the door supervisor finished work, 

countersigned by the DPS or Duty Manager
 Any occurrence or incident of interest impacting on any of the 

four licensing objectives must be recorded giving names of the 
door supervisor involved

The Door Supervisor register shall be kept at the premises and be 
available for inspection by an authorised officer of Thames Valley 
Police, or an authorised officer from Reading Borough Council and 
shall be retained for a period of twelve months;

(4) An active search policy shall be put in place to prevent illegal drugs 
and weapons being brought on to the premises.  The policy shall 
include, but not be limited to, methods of search, detection, 
confiscation and disposal and shall be actively operated.  The policy 
shall be in written format and made available upon request to an 
authorised officer of Reading Borough Council and Thames Valley 
Police.  Notices shall also be put in place informing customers that 
the management reserve the right to conduct an outer body search 
and/or bag as a condition of entering the premises;

(5) Regular checks of high risk areas for drug use (including the toilets) 
shall be carried out by door staff and premises staff when door staff 
are not available.  A written record of all checks shall be maintained 
and made available upon request by an authorised officer of Thames 
Valley Police and Reading Borough Council;

(6) All incidents which impact on any of the four licensing objectives 
shall be recorded in a register kept at the premises for this purposed.  
The names of the person recording the incident and those members 
of staff who deal with any incident shall also be recorded.  Where 
known, any offenders name shall also be recorded;

(a) this record shall be available for inspection by a Police Officer 
or an authorised officer of Reading Borough Council upon 
request and shall be retained for one year.  The record shall 
be signed off by the DPS or nominated representative at the 
end of each trading session;

(b) a weekly review of the incident register shall also be carried 
out by the DPS;

(7) The premises licence holder shall participate in the Local Town Radio 
Scheme when the premises are opened for licensable activities 
Monday to Sunday inclusive;

(8) An entry, closure and dispersal policy for controlling the opening of 
the premises and the departure of customers from the premises at 
the conclusion of the licensed activities shall be put in place and 
shall be actively operated.  The policy shall be in written form and 
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LICENSING APPLICATIONS SUB-COMMITTEE 1 MINUTES – 30 OCTOBER 2018

made available upon request by an authorised officer of Thames 
Valley Police and Reading Borough Council;

(9) The last permitted entry time to the premises on any given night 
shall be one hour prior to the venue’s closing time, with the 
exception of the re-entry of smokers;

(10) A written risk assessment shall be put in place to manage the queuing 
of patrons outside of the venue on the public highway.  This risk 
assessment shall be reviewed on a regular basis, be provided in 
written form and be made available for inspection to officers of 
Reading Borough Council and Thames Valley Police upon request;

(11) All cashiers involved in the sale of alcohol shall be trained to record 
refusals of sale of alcohol in a refusals log (whether written or 
electronic).  The log shall contain: 

 Details of the time and date the refusal was made
 The identity of the staff member refusing the sale
 Details of the alcohol the person attempted to purchase

This book/register shall be available for inspection by a Police Officer 
or authorised officer of Reading Borough Council upon request;

(12) Staff employed to sell alcohol shall undergo training upon induction.  
This shall include, but not be limited to: 

 The premises age verification policy
 The law relating to underage sales
 Dealing with refusal of sales
 Proxy purchasing
 Recognising valid identity documents not in the English 

language
 Identifying attempts by intoxicated persons to purchase 

alcohol
 Identifying signs of intoxication
 Conflict management
 How to identify and safeguard vulnerable persons who attend 

and leave the premises
 Identifying signs of drug usage and prevention
 The four licensing objectives

Such training sessions are to be documented and refreshed every six 
months.  All training sessions are to be documented in English.  
Records of training shall be kept for a minimum of one year and be 
made available to an authorised officer of Thames Valley Police and 
Reading Borough Council upon request;

(13) The licensee shall monitor the audience numbers and must ensure 
that the maximum permitted occupancy of 250, including all staff 
members, is not exceeded.  There shall be at least a minimum of 
chairs/seats available for customer use inside the premises at all 
times the venue is open to the public for use by 40% of the occupancy 
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LICENSING APPLICATIONS SUB-COMMITTEE 1 MINUTES – 30 OCTOBER 2018

and a space equivalent to 20% of the occupancy shall be taken up by 
Ping Pong Tables so as to negate the need for vertical drinking;

(14) There shall be substantial food available on the premises, and orders 
will be taken up until midnight daily;

(15) Noise from amplified music or voices shall not be such as to cause a 
noise nuisance to occupants of nearby premises;

(16) The exterior of the building shall be cleared of litter at regular 
intervals;

(17) Clearly legible and suitable notices shall be displayed at all exits 
requesting customers to respect the needs of local residents and to 
leave the premises and area quietly.  After 0000 hours staff shall be 
available to ensure that customers disperse quietly;

(18) Doors and windows at the premises are to remain closed after 2300 
hours save for access and egress;

(19) Dispersal Policy – 

(a) at the end of the evening management and staff shall assist 
with the orderly and gradual dispersal of patrons in line with 
the written dispersal policy;

(b) staff members (including door personnel when employed) shall 
advise patrons to leave the premises quickly and quietly out of 
respect for neighbours;

(c) notices shall be displayed requesting customers to leave 
quietly and in an orderly manner out of consideration to 
neighbours and their attention shall be drawn to these notices 
by members of staff;

(d) bottle and drinking receptacles shall be removed from any 
patron before exiting the premises;

(e) customers shall be actively discouraged from assembling 
outside the premises at the end of permissible hours;

(20) Any outside area used by customers wishing to drink or smoke shall 
be clearly delineated and covered by the CCTV system which shall be 
installed at the premises:

(a) the outside area shall be monitored by staff or door staff 
(when employed);

(b) the area shall be cleaned regularly;

(c) suitable receptacles shall be provided for smokers to dispose 
of cigarette butts;
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(d) signs shall be displayed in the area requesting customers to 
keep noise to a minimum;

(e) patrons who disregard signage and verbal instructions 
regarding noise shall be asked to move inside and/or leave the 
premises;

(f) open containers of alcohol shall not be permitted to be taken 
beyond the boundary of the outside area;

(21) During operating hours, the licensee or a nominated representative 
shall be available to receive and respond to nuisance-related 
complaints.  A contact number shall be readily available to residents 
upon request;

(22) The emptying of bins into skips, and refuse collections shall not take 
place between 2300 hours and 0800 hours;

(23) No noise shall emanate from the premises nor vibration be 
transmitted through the structure of the premises which gives rise to 
a nuisance;

(24) The premises licence holder shall ensure that advertising or 
promotional material for licensable activities at the premises is not 
placed on any street furniture, structure of public highway not 
belonging to the premises licence holder.  Failure by the premises 
licence holder to remove any promotional material illegally displayed 
will be a breach of this condition and any other legislation that 
applies in Reading in relation to unlawful advertising on street 
furniture;

(25) The premises shall at all times operate a Challenge 25 policy to 
prevent any customers who appear to staff members to be under the 
age of 25 years from purchasing alcohol without having first provided 
identification;

(26) Only a valid driver’s licence showing a photograph of the person, a 
valid passport, national identity card, HM Forces card of proof of age 
card showing the “PASS” hologram are to be accepted as 
identification.  Notices advertising the Challenge 25 and proof of age 
policies shall be displayed in prominent positions on the premises;

(27) The premises licence holder or duly nominated representative shall 
be an active member of the local pub watch scheme if such a scheme 
is operative;

(28) For the duration of the licence, the premises shall only operate as 
and in the style of a Smash (unless any alternative arrangement is 
agreed with Thames Valley Police and Reading Borough Council).  
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(The meeting started at 5.00pm and finished at 7.43pm)
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LICENSING APPLICATIONS SUB-COMMITTEE 2 MINUTES – 1 NOVEMBER 2018

Present: Councillors Woodward (Chair), Maskell and Rowland.

14. APPLICATION FOR THE REVIEW OF A PREMISES LICENCE – MIAH’S GARDEN OF 
GULAB

The Head of Planning, Development and Regulatory Services submitted a report on an 
application by Home Office Immigration Enforcement for the review of the Premises 
Licence in respect of Miah’s Garden of Gulab, 130-134 Wokingham Road, Reading, RG6 
1JL.

The report stated that Home Office Immigration Enforcement had submitted the review 
of the Premises Licence, outlining a visit to the premises on 13 May 2018 when the 
premises had been found employing illegal workers.  The visit had been carried out 
following a referral from the Slough Modern Slavery Sub-Group.  A total of 5 illegal 
workers had been found on the premises, none of whom had a right to work in the UK.  
The report also stated that during the visit on 13 May 2018 the Reading Borough Council 
Licensing Team had found there to be a lack of licensing compliance, best practice 
procedures or any evidence that the licensing objectives were being actively promoted.

The application sought for the Premises Licence to be revoked due to the seriousness of 
the crimes discovered at the premises.  

A copy of the review application was attached to the report at Appendix I.

The report stated that representations had been received from the responsible 
authorities of Reading Borough Council Licensing Team and Thames Valley Police, which 
were attached to the report at Appendix II and III.  

The report stated that the Premises Licence Holder was Mr Jamshed Miah.  It was 
reported at the meeting that an application had been made on 10 October 2018 to 
transfer the premises licence to Mr Mouadjul Miah.  The current Premises Licence, a copy 
of which was attached to the report at Appendix IV, permitted the following:

Performance of Live Music

Monday to Sunday 1100 hours until 0030 hours

Playing of Recorded Music

Monday to Sunday 1100 hours until 0100 hours

Hours for the Provision of Late Night Refreshment 

Monday to Sunday 2300 hours until 0030 hours

Hours for the Sale by Retail of Alcohol

Monday to Sunday  1100 hours until 0030 hours

Good Friday 1200 hours until 2330 hours
Christmas Day 1200 hours until 2330 hours
New Year’s Eve from the end of permitted hours for that day to the start of the 
permitted hours the following day
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LICENSING APPLICATIONS SUB-COMMITTEE 2 MINUTES – 1 NOVEMBER 2018

Hours the Premises are Open of the Public

Monday to Sunday  1100 hours until 0030 hours

The report stated that in determining the application the Licensing Authority had a duty 
to carry out its functions with a view to promoting the four licensing objectives, as 
follows:

 The prevention of crime and disorder
 public safety
 The prevention of public nuisance
 The protection of children from harm

The report stated further that in determining the application the Licensing Authority 
must also have regard to the representations received, the Licensing Authority’s 
statement of licensing policy and any relevant section of the statutory guidance to 
licensing authorities.  Further, in determining the application the Licensing Authority 
could take such of the following steps as it considered appropriate and proportionate for 
the promotion of the licensing objectives:

 Take no further action
 To issue formal warnings to the premises supervisor and/or premises licence 

holder
 Modify the conditions of the licence (including, but not limited to hours of 

operation of licensable activities)
 Exclude a licensable activity from the scope of the licence
 Remove the designated premises licence supervisor
 Suspend the licence for a period not exceeding three months
 Revoke the licence

(Where the Sub-Committee took a step mentioned in the third and fourth bullet points 
above it may provide that the modification or exclusion was to have effect for a period 
not exceeding three months or permanently.)

The report set out paragraphs 1.5, 1.7, 1.8, 9.12, 9.13, 9.25, 9.31, 9.38, 9.42, 9.43, 
11.1, 11.2, 11.6, 11.16 to 11.18 and 11.24 to 11.28 of the Amended Guidance issued 
under Section 182 of the Licensing Act 2003 (April 2018).  The report also set out 
paragraphs 1.5, 7.15.1, 10.5.1, 15.1.1 and 15.3.1 of the Council’s Statement of Licensing 
Policy. 

Mr Jamshed Miah, former Premises Licence Holder and Mr Mouadjul Miah, new Premises 
Licence Holder, were both present and answered questions and they were represented by 
their solicitor, Mr Jon Payne, who addressed the Sub-Committee on their behalf.

Lee-Ann Evanson, Home Office Immigration Enforcement, was present at the meeting and 
addressed the Sub-Committee on the application.  Peter Narancic, Licensing Enforcement 
Officer, Reading Borough Council, PC Simon Wheeler, Thames Valley Police and Declan 
Smyth, Thames Valley Police, were all present at the meeting and addressed the Sub-
Committee on their representations.  

Resolved – 
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That having reviewed the Premises Licence in respect of Miah’s Garden of Gulab, 
130-134 Wokingham Road, and having had regard to the four licensing objectives, 
the oral and written representations made, the Secretary of State’s guidance as 
set out in the report and the Council’s Statement of Licensing Policy as set out in 
the report, the Sub-Committee concluded that it would be appropriate and 
proportionate to revoke the Premises Licence due to:

(a) the employment of illegal workers, as outlined in the review application;

(b) that the Premises Licence Holder had not produced any employment records 
at the time of the inspection or thereafter; 

(c) that the Premises Licence Holder had not shown any evidence that the 
business undertook any employment or right to work checks for any staff, 
past or present, despite claiming that they had records from 2016;

(d) the practice of using trial working periods in advance of checking an 
individual’s employment/right to work status;

(e) the Premises Licence Holders not being able to state whether individuals 
were employed or self-employed, again demonstrating a lack of proper 
documentation.

(The meeting started at 4.32pm and finished at 7.03pm)
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LICENSING ACT 2003 HEARING ON TUESDAY 4 DECEMBER 2018 @ 17.00HRS 

APPLICATION FOR THE REVIEW OF A PREMISES LICENCE  

1. Premises:

Beijing Noodle House 
13 West Street 
Reading 
Berkshire 
RG1 1TT 

2. Applicants Requesting Review:
Home Office Immigration Enforcement 

3. Grounds for Review

  Home Office Immigration Enforcement have grounds to believe that the       
  premises licence holder has failed to meet the licensing objective of prevention 
  of Crime and Disorder, as illegal working has been identified at this premises. 

  Background: 

  The premises known as Beijing Noodle House currently has a premises licence   
  pursuant to the Licensing Act 2003 which permits the sale of alcohol by retail    
  on and off the premises from 1000hrs until 2300hrs from Monday to Saturday,     
  1200hrs to 2230hrs on Sunday and late night refreshment 2300hrs to2330hrs   
  Monday to Sunday. 

  The premises operates as a restaurant and takeaway.  The sole premises  
  licence holder and designated premises supervisor at the time of this     
  submission is stated as Mr Dipak Gurung. 

12.05.2018 – The premises were visited in a joint operation between the 
Licensing team of Reading Borough Council and officers from the Home Office 
Immigration Enforcement team. On arrival at the premises THREE illegal male 
workers,  dressed in full chef whites were found in working in the kitchen. They 
had no right to work in the United Kingdom. The licensing inspection is detailed 
below. 

The management were unable to provide any documentation for these three 
males. The officers were told Mr Gurung was on holiday. 

This is contrary to the various Immigration Acts and is considered as one of the 
most serious offences to take place in licensed premises under the Licensing Act 
2003.  The finding of one illegal worker is sufficient for the serious consideration 
to be given to revoke the premises licence. 
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It is the duty of any responsible employer to ensure that the correct right to 
work checks are carried out. These checks have been a requirement since the 
late 1990’s. 
 

The Immigration Act 2016 amended Section 21 of the Immigration, Asylum and Nationality 
Act 2006 and is the relevant legislation that deals with the employment of illegal workers. It 
states: 
1) A person commits an offence if he employs another (“the employee”) knowing that the 
employee is [disqualified from employment by reason of the employee's immigration status]. 
(1A) A person commits an offence if the person— 
(a) employs another person (“the employee”) who is disqualified from employment by 
reason of the employee's immigration status, and 
(b) has reasonable cause to believe that the employee is disqualified from employment by 
reason of the employee's immigration status. 
(1B) For the purposes of subsections (1) and (1A) a person is disqualified from employment 
by reason of the person's immigration status if the person is an adult subject to immigration 
control and— 
(a) the person has not been granted leave to enter or remain in the United Kingdom, or 
(b) the person's leave to enter or remain in the United Kingdom— 
(i) is invalid, 
(ii) has ceased to have effect (whether by reason of curtailment, revocation, cancellation, 
passage of time or otherwise), or 
(iii) is subject to a condition preventing the person from accepting the employment.] 
(2) A person guilty of an offence under this section shall be liable— 
(a) on conviction on indictment— 
(i) to imprisonment for a term not exceeding [five] years, 
(ii) to a fine, or 
(iii) to both 
 

  History - Licensing Visits; 
 
28.02.2018 - First licensing inspection carried out.  The premises licence holder – 
Mr Dipak Gurung - later attended the premises.  In summary, the key issues were 
as follows: 
 
a) No Valid DPS was on the licence meaning that the premises had been illegally 
selling alcohol for a number of years; 
 
b) None of the staff had been authorised to sell alcohol either verbally or in 
writing. Therefore no alcohol should have been being sold. 
 
c) No Part A of the premises licence. 
 
d) Part B of the premises licence was not displayed. 
 
e) No Section 57 notice displayed. 
 
f) No clear age verification policy.  
 
g) There was no evidence of any licensing due diligence as no staff training 
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records could be produced and staff had no knowledge of the four licensing 
objectives. Premises and was advised to desist from selling and displaying alcohol 
to avoid committing further offences. He was also informed that if he wanted to 
sell  alcohol he would need to appoint a DPS. He was given 7 days to rectify the 
issues identified. 
 
12.05.2018 –Second licensing inspection carried out. In summary, the key issues 
were as follows: 
 
a) Three illegal workers were found at the premises; 
. 
b) No Part A of the premises licence. 
 
c) Part B of the premises licence displayed; 
 
d) No Section 57 notice displayed; 
 
e) No clear age verification policy in place. 
 
f) Again, there was no evidence of any licensing due diligence as no staff training 
records could be produced and staff had no knowledge of the four licensing 
objectives. 
 
g) None of the right to work documents produced were for any of the three illegal 
workers found on the premises. 
 
 01.11.2018 - Third licensing inspection carried out. In summary, the key issues 
were as follows: 
 
a) The person assisting officers during the inspection claimed that they were the 
new licence holder and DPS. However, no application to transfer the licence or 
appoint a new DPS had been received. Therefore no licence was in force and 
alcohol should not be being sold. Alcohol was being sold during the visit and it 
was on display.  
 
Therefore numerous offences have been committed which are currently under 
investigation. 
 
b) It was observed that a male was either extremely intoxicated or on drugs. This 
person was seen being ushered out of the premises when the officer arrived only 
to re-appear later on. This could lead one to conclude that the premises are 
serving alcohol irresponsibly and allowing the premises to be used as a bar rather 
than a restaurant. 
 
c) No  Part A of the premises licence. 
 
d) No  Part B of the premises  licence displayed. 
 
e) No Section 57 notice displayed. 
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f) Again, there was no evidence of any age verification policy being operated at 
the premises which is contrary to the mandatory conditions. 
 
g) Again, there was no evidence of any licensing due diligence as no training 
records could be produced for any staff member and none of the staff or 
management knew anything about the four licensing objectives. 
 
A recent application to transfer the premises licence to another named person  
was received by the Licensing team, however, as it was incomplete, it was 
therefore deemed invalid.  
 
Legislation  
 
Section 11.27 and 11.28 of the Secretary of State’s Guidance pursuant to the 
Licensing Act 2003 states: 
 
11.27 There is certain criminal activity that may arise in connection with 
licensed premises which should be treated particularly seriously. These are the 
use of the licensed premises:  
 
- for employing a person who is disqualified from that work by reason of 
their immigration status in the UK 
 
11.28 It is envisaged that licensing authorities, the police, the Home Office 
(Immigration Enforcement) and other law enforcement agencies, which are 
responsible authorities, will use the review procedures effectively to deter such 
activities and crime. Where reviews arise and the licensing authority determines 
that the crime prevention objective is being undermined through the premises 
being used to further crimes, it is expected that revocation of the licence – even 
in the first instance – should be seriously considered.  
 

  The Committee are respectively reminded, a review application under    
  paragraph 51 of the Licensing Act  2003, is a review of the licence and not  
  the licence holder.  
 

Due to the seriousness of the crimes discovered at the premises and the 
undermining of the licensing objectives through the consistent breaches of 
conditions, the Responsible Authorites respectfully submit that the premises 
licence for Beijing Noodle House, 13 West Street, Reading  RG1 1TT should be 
revoked. 

 
 
4. Date of receipt of application:     15.10.2018 

A copy of the review application received is attached at Appendix LIC-1 

5. Date of closure of period for representations: 12.11.2018 

6.  Representations received:                        

During the 28 day consultation period, representations were received in regard to this 
review application from: 
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Reading Borough Council Licensing Team at Appendix LIC-2 
  
Thames Valley Police at Appendix LIC-3 
 
 
7. Background 
 
The premises is located in the town centre, within the Council’s Cumulative impact 
area. 
 
The Premises Licence Holder and Designated Premises Supervisor holder is stated 
as:  
Mr Dipak Gurung 
                                      
The premises currently has the benefit of a premises licence for the activities and 
hours detailed below: A copy of the current licence is attached at Appendix LIC-4. 
 
The times the licence authorises the carrying out of licensable activities 
Late Night Refreshment - Indoor & Outdoor 
Sale of Alcohol by Retail - On & Off the Premises 
 
Hours for the Provision of Late Night Refreshment 
Monday  from 2300hrs until 2330hrs 
Tuesday  from 2300hrs until 2330hrs 
Wednesday  from 2300hrs until 2330hrs 
Thursday  from 2300hrs until 2330hrs 
Friday  from 2300hrs until 2330hrs 
Saturday  from 2300hrs until 2330hrs 
 
Hours for the Sale by Retail of Alcohol 
Monday  from 1000hrs until 2300hrs 
Tuesday  from 1000hrs until 2300hrs 
Wednesday  from 1000hrs until 2300hrs 
Thursday  from 1000hrs until 2300hrs 
Friday  from 1000hrs until 2300hrs 
Saturday  from 1000hrs until 2300hrs 
Sunday  from 1200hrs until 2230hrs 
 
Hours the Premises is Open to the Public 
N/A 
 
Good Friday from 1200hrs until 2230hrs 
Christmas Day from 1200hrs until 1500hrs and 1900hrs until 2230hrs 
New Year's Eve in addition to the permitted hours for that day, the period between 
the end of permitted hours on that day and the beginning of permitted hours the 
following day. 
 
8.  Licensing Objectives and Reading Borough Council’s Licensing Policy 
Statement 
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In determining this application the Licensing Authority has a duty to carry out its 
functions with a view to promoting the four licensing objectives, which are as 
follows:- 
 

• the prevention of crime and disorder; 
• public safety 
• the prevention of public nuisance 
• the protection of children from harm 
 

In determining this application the Licensing Authority must also have regard to the 
representations received, the Licensing Authority’s statement of licensing policy 
and any relevant section of the statutory guidance to licensing authorities.  
 
9. Power of Licensing Authority on the determination of a Review 
In determining the application the sub-committee can take such of the steps 
as it considers appropriate for the promotion of the licensing objectives, which 
are: 

 
1. take no further action 
2. to issue formal warnings to the premises supervisor and/or premises 
 licence holder  
3. modify the conditions of the licence (including, but not limited to hours of 

operation of licensable activities) 
4. exclude a licensable activity from the scope of the licence 
5. remove the designated premises licence supervisor 
6. suspend the licence for a period not exceeding three months 
7. revoke the licence. 

 
Where the sub-committee takes a step mentioned in 3 or 4 it may provide that the 
modification or exclusion is to have effect for a period not exceeding three months 
or permanently. 
 
Amended Guidance issued under section 182 of the Licensing Act 2003 
(April 2018) 
 
Licensing Objectives and Aims: 
 
1.5 However, the legislation also supports a number of other key aims and 
purposes. These are vitally important and should be principal aims for everyone 
involved in licensing work.  

 They include:  

 protecting the public and local residents from crime, anti-social    
 behaviour and noise nuisance caused by irresponsible licensed    
 premises;  
 
Purpose 
1.7 This Guidance is provided to licensing authorities in relation to the 

carrying out of their functions under the 2003 Act. It also provides 

Page 18
Page 22



  

information to magistrates’ courts hearing appeals against licensing 
decisions and has been made widely available for the benefit of those who 
run licensed premises, their legal advisers and the general public. It is a 
key medium for promoting best practice, ensuring consistent application 
of licensing powers across England and Wales and for promoting fairness, 
equal treatment and proportionality. 

 
1.8 The police remain key enforcers of licensing law. This Guidance does not 
bind police officers who, within the parameters of their force orders and the 
law, remain operationally independent. However, this Guidance is provided to 
support and assist police officers in interpreting and implementing the 2003 Act 
in the promotion of the four licensing objectives. 
 
The role of responsible authorities (eg Police) 
9.12 Each responsible authority will be an expert in their respective field, and 
in some cases it is likely that a particular responsible authority will be the 
licensing authority’s main source of advice in relation to a particular licensing 
objective. For example, the police have a key role in managing the night-time 
economy and should have good working relationships with those operating in 
their local area. The police should usually therefore be the licensing authority’s 
main source of advice on matters relating to the promotion of the crime and 
disorder licensing objective. However, any responsible authority under the 2003 
Act may make representations with regard to any of the licensing objectives if 
they have evidence to support such representations. Licensing authorities must 
therefore consider all relevant representations from responsible authorities 
carefully, even where the reason for a particular responsible authority’s 
interest or expertise in the promotion of a particular objective may not be 
immediately apparent. However, it remains incumbent on all responsible 
authorities to ensure that their representations can withstand the scrutiny to 
which they would be subject at a hearing. 
 
Licensing authorities acting as responsible authorities  
9.13 Licensing authorities are included in the list of responsible authorities. A 
similar framework exists in the Gambling Act 2005. The 2003 Act does not 
require responsible authorities to make representations about applications for 
the grant of premises licences or to take any other steps in respect of different 
licensing processes. It is, therefore, for the licensing authority to determine 
when it considers it appropriate to act in its capacity as a responsible 
authority; the licensing authority should make this decision in accordance with 
its duties under section 4 of the 2003 Act. 
 
Home Office Immigration Enforcement acting as a responsible authority 
9.25 The Immigration Act 2016 made the Secretary of State a responsible 
authority in respect of premises licensed to sell alcohol or late night 
refreshment with effect from 6 April 2017. In effect this conveys the role of 
responsible authority to Home Office Immigration Enforcement who exercises 
the powers on the Secretary of State’s behalf. When Immigration Enforcement 
exercises its powers as a responsible authority it will do so in respect of the 
prevention of crime and disorder licensing objective because it is concerned 
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with the prevention of illegal working or immigration offences more broadly. 
 
Hearings 
9.31 Regulations governing hearings may be found on the 
www.legislation.gov.uk website. If the licensing authority decides that 
representations are relevant, it must hold a hearing to consider them. The need 
for a hearing can only be avoided with the agreement of the licensing 
authority, the applicant and all of the persons who made relevant 
representations. In cases where only ‘positive’ representations are received, 
without qualifications, the licensing authority should consider whether a 
hearing is required. To this end, it may wish to notify the persons who made 
representations and give them the opportunity to withdraw those 
representations. This would need to be done in sufficient time before the 
hearing to ensure that parties were not put to unnecessary inconvenience. 
 
9.38 In determining the application with a view to promoting the licensing 
objectives in the overall interests of the local community, the licensing 
authority must give appropriate weight to: 
• the steps that are appropriate to promote the licensing objectives; 
• the representations (including supporting information) presented by all the 
parties; 
• this Guidance; 
• its own statement of licensing policy. 
 
Determining actions that are appropriate for the promotion of the licensing 
objectives 
9.42 Licensing authorities are best placed to determine what actions are 
appropriate for the promotion of the licensing objectives in their areas. All 
licensing determinations should be considered on a case-by-case basis. They 
should take into account any representations or objections that have been 
received from responsible authorities or other persons, and representations 
made by the applicant or premises user as the case may be. 
 
9.43 The authority’s determination should be evidence-based, justified as being 
appropriate for the promotion of the licensing objectives and proportionate to 
what it is intended to achieve. 
 
The Review process 
 
11.1 The proceedings set out in the 2003 Act for reviewing premises licences 
and club premises certificates represent a key protection for the community 
where problems associated with the licensing objectives occur after the grant 
or variation of a premises licence or club premises certificate. 
 
11.2 At any stage, following the grant of a premises licence or club premises 
certificate, a responsible authority, or any other person, may ask the licensing 
authority to review the licence or certificate because of a matter arising at the 
premises in connection with any of the four licensing objectives. 
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Powers of a licensing authority on the determination of a review 
11.6 Where the relevant licensing authority does act as a responsible authority 
and applies for a review, it is important that a separation of responsibilities is 
still achieved in this process to ensure procedural fairness and eliminate 
conflicts of interest. As outlined previously in Chapter 9 of this Guidance, the 
distinct functions of acting as licensing authority and responsible authority 
should be exercised by different officials to ensure a separation of 
responsibilities. 
  
11.10 Where authorised persons and responsible authorities have concerns 
about problems identified at premises, it is good practice for them to give 
licence holders early warning of their concerns and the need for improvement, 
and where possible they should advise the licence or certificate holder of the 
steps they need to take to address those concerns. A failure by the holder to 
respond to such warnings is expected to lead to a decision to apply for a 
review. Co-operation at a local level in promoting the licensing objectives 
should be encouraged and reviews should not be used to undermine this co-
operation.  
 
11.16 The 2003 Act provides a range of powers for the licensing authority which 
it may exercise on determining a review where it considers them appropriate 
for the promotion of the licensing objectives. 
 
11.17 The licensing authority may decide that the review does not require it to 
take any further steps appropriate to promoting the licensing objectives. In 
addition, there is nothing to prevent a licensing authority issuing an informal 
warning to the licence holder and/or to recommend improvement within a 
particular period of time. It is expected that licensing authorities will regard such 
informal warnings as an important mechanism for ensuring that the licensing 
objectives are effectively promoted and that warnings should be issued in writing 
to the licence holder.  

11.18 However, where responsible authorities such as the police or 
environmental health officers have already issued warnings requiring 
improvement – either orally or in writing – that have failed as part of their own 
stepped approach to address concerns, licensing authorities should not merely 
repeat that approach and should take this into account when considering what 
further action is appropriate. Similarly, licensing authorities may take into 
account any civil immigration penalties which a licence holder has been 
required to pay for employing an illegal worker. 
 
11.20 In deciding which of these powers to invoke, it is expected that licensing 
authorities should so far as possible seek to establish the cause or causes of the 
concerns that the representations identify. The remedial action taken should 
generally be directed at these causes and should always be no more than an 
appropriate and proportionate response to address the causes of concern that 
instigated the review.  
 
Reviews arising in connection with crime 
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11.24 A number of reviews may arise in connection with crime that is not 
directly connected with licensable activities. For example, reviews may arise 
because of drugs problems at the premises, money laundering by criminal 
gangs, the sale of contraband or stolen goods, the sale of firearms, or the 
sexual exploitation of children. Licensing authorities do not have the power to 
judge the criminality or otherwise of any issue. This is a matter for the courts. 
The licensing authority’s role when determining such a review is not therefore 
to establish the guilt or innocence of any individual but to ensure the 
promotion of the crime prevention objective. 

11.25 Reviews are part of the regulatory process introduced by the 2003 Act 
and they are not part of criminal law and procedure. There is, therefore, no 
reason why representations giving rise to a review of a premises licence need 
be delayed pending the outcome of any criminal proceedings. Some reviews 
will arise after the conviction in the criminal courts of certain individuals, but 
not all. In any case, it is for the licensing authority to determine whether the 
problems associated with the alleged crimes are taking place on the premises 
and affecting the promotion of the licensing objectives. Where a review follows 
a conviction, it would also not be for the licensing authority to attempt to go 
beyond any finding by the courts, which should be treated as a matter of 
undisputed evidence before them. 

11.26 Where the licensing authority is conducting a review on the grounds that 
the premises have been used for criminal purposes, its role is solely to 
determine what steps should be taken in connection with the premises licence, 
for the promotion of the crime prevention objective. It is important to 
recognise that certain criminal activity or associated problems may be taking 
place or have taken place despite the best efforts of the licence holder and the 
staff working at the premises and despite full compliance with the conditions 
attached to the licence. In such circumstances, the licensing authority is still 
empowered to take any appropriate steps to remedy the problems. The 
licensing authority’s duty is to take steps with a view to the promotion of the 
licensing objectives and the prevention of illegal working in the interests of the 
wider community and not those of the individual licence holder.  
 
11.27 There is certain criminal activity that may arise in connection with 
licensed premises which should be treated particularly seriously. These are the 
use of the licensed premises: 
 
• for employing a person who is disqualified from that work by reason of their 
immigration status in the UK;  
 
11.28 It is envisaged that licensing authorities, the police, the Home Office 
(Immigration Enforcement) and other law enforcement agencies, which are 
responsible authorities, will use the review procedures effectively to deter such 
activities and crime. Where reviews arise and the licensing authority 
determines that the crime prevention objective is being undermined through 
the premises being used to further crimes, it is expected that revocation of the 
licence – even in the first instance – should be seriously considered.  
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Reading Borough Council Licensing Policy Statement 
(22nd October 2018 until 21st October 2023) 
 
1.1 This policy sets out how the Council as the Licensing Authority for Reading 
promotes the four licensing objectives stated in the Licensing Act 2003. The four 
licensing objectives, as outlined in Section 4 (2) of the Licensing Act 2003, are of 
equal importance and the Council along with other named Responsible 
Authorities, stakeholders, residents and licence holders shall work together in 
order to actively promote them. Those four licensing 
objectives are: 
 
- The prevention of crime and disorder 
- The prevention of public nuisance 
- The protection of children from harm 
- Public Safety 
 
1.2 The Council must have regard to the four licensing objectives when carrying 
out it’s functions under the Licensing Act 2003. The Licensing Authority will also 
have regard to other Council policies which have been introduced to tackle issues 
that may undermine crime and disorder or any of the other licensing objectives. 
The Licensing Authority will have regard to the contents of this policy as well as 
the Secretary of State’s Guidance issued under Section 182 of the Licensing Act 
2003. It may also depart from this policy and the Secretary of State’s Guidance if 
there are exceptional circumstances and it is appropriate to 
do so to promote the licensing objectives. If the Licensing Authority departs from 
the Secretary of State’s Guidance it will give reasons as per paragraph 1.9 of that 
guidance.  
 
 
1.3 The legislation also supports other key aims and purposes. These are outlined 
in paragraph 1.5 of the guidance and should be principal aims for all parties 
involved in licensing for the promotion of the licensing objectives. The licensing 
authority will have regard to these key aims in it’s decision making. They are: 
 
- Protecting the public and local residents from crime, anti social behaviour and 
noise nuisance associated and caused by irresponsible licensed premises; 
 
- Giving the police and licensing authorities the powers they need to effectively 
manage and police the night time economy and take action against those 
premises that are causing problems; 
- Recognising the important role which pubs and other licensed premises play in 
our local communities by minimising the regulatory burden on business, 
encouraging innovation and supporting responsible premises; 
- Providing a regulatory framework for alcohol which reflects the needs of local 
communities and empowers local authorities to make and enforce decisions about 
the most appropriate licensing strategies for their local area; 
- Encouraging greater community involvement in licensing decisions and giving 
local residents the opportunity to have their say regarding licensing decisions that 
may affect them. 
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1.5 This licensing policy aims to make Reading’s night time economy an economy 
for all. Adiverse range of responsibly run premises are to be encouraged. The 
licensing authority wishes to discourage drunkenness and a move away from 
alcohol led vertical drinking establishments. We would expect responsibly run 
premises to actively promote the licensing objectives through promoting extra 
seating at their premises; instigating effective dispersal from their premises at 
the conclusion of licensable activities and engagement with the licensing 
authority and other responsible authorities in policies, initiatives and strategies 
that promote Reading as a safe, healthy, diverse and vibrant night time economy 
suitable for all. 
 
1.6 The predominantly urban nature of Reading as a town means that an 
appropriate balance needs to be struck between the needs of local business and 
the needs of local residents. This licensing policy seeks to encourage all 
stakeholders to engage in the licensing process so that the needs of all can be 
taken into account and issues dealt with in a spirit of partnership and co-
operation. 
 
2.19 Reading’s night time economy has achieved Purple Flag and Best Bar None 
status. These are nationally recognised schemes meaning the town has achieved a 
level of excellence and we would expect all licence holders and potential 
applicants to take cognisance of these standards and practices. The Authority and 
it’s partners shall seek to work with all stakeholders in the town to maintain 
these standards. The town also has a very successful and well attended Pubwatch 
scheme both in the town centre and in the outer areas of Reading. This scheme is 
supported by Thames Valley Police and Reading Borough Council and is a 
particularly useful forum for licence holders to share information, best 
practice and work in a collaborative manner so as to make the night time 
economy as vibrant and safe as possible for all. The Authority would expect all 
prospective applicants and current licence holders to make use of their local 
Pubwatch scheme and engage fully in any relevant initiatives that stem from it. 
 
Crime and Disorder Act 1998 
3.2 This Act requires local authorities and other bodies to consider crime and 
disorderreduction. Section 17 of the Act states that it shall be the duty of each 
authority, to exercise its various functions with due regard to the likely effect of 
the exercise of those functions on, and the need to do all that is reasonably can 
to prevent, crime and disorder in its area (including anti social and other 
behaviour adversely affecting the local environment). This links specifically with 
the licensing objective of prevention of crime and disorder and the licensing 
authority will take into account all reasonable measures that actively promote 
this licensing objective. 
 
Immigration Act 2016 
3.4 Section 36 and Schedule 4 of the Immigration Act 2016 amended the Licensing 
Act 2003 and made Home Office Immigration Enforcement a Responsible 
Authority concerned with the licensing objective of prevention of crime and 
disorder. They will exercise their power both in respect of being a consultee on 
new licence applications and having right of entry to licensed premises with a 
view to seeing whether an offence under any of the Immigration Acts is being 
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committed on a licensed premises. This will primarily involve the detection and 
prevention of illegal working on premises that have an alcohol licence or a 
late night refreshment licence. The offence of employing people at a licensed 
premises who have no right to work in the UK is also now listed in the Secretary 
of State’s guidance under Section 11.27 which covers criminal activity deemed to 
be particularly serious and where a  licensing authority should consider revoking a 
premises licence even in the first instance. This Act clearly supports and actively 
promotes the licensing objective of preventing crime and disorder and the 
licensing authority will work with colleagues in the Immigration service 
and Thames Valley Police to enforce this. 
 
4.4 This policy document is prepared in accordance with Section 5 of the 
Licensing Act 2003 having regard to the Secretary of State’s Guidance issued 
under Section 182 of the Licensing Act. 
 
4.5 The Licensing Authority shall, as required by Section 4 of the Licensing Act, 
have regard to this policy in its decision making. The policy may be departed 
from it the individual circumstances of any case merit this and it is in the 
interests of promoting the licensing objectives. In such cases, the Licensing 
Authority shall give full reasons for departing from this policy. 
 
4.6 The Licensing Authority has a duty under the Licensing Act 2003 to carry out 
its functions so as to promote the four licensing objectives. All four licensing 
objectives are of equal importance. 
 
4.7 This policy addresses the principles behind the decisions in respect of all 
applications for: 
- Premises Licences 
- Club Premises Certificates 
- Community Premises 
- Personal Licences 
- Temporary Event Notices 
- Variation of conditions attached to licences 
- Review of premises licences and club premises certificates 
 
9. Enforcement 
General Principles 
9.1 It is the responsibility under the Act for all responsible authorities; licence 
holders and prospective licence holders to actively promote the four licensing 
objectives. The Council along with partner agencies, has a wider responsibility to 
protect the public as a whole and prevent crime, harm or nuisance from taking 
place. 
 
9.2 The Authority will carry out it’s licensing functions with a view to actively 
promoting the licensing objectives and maintaining public safety. This applies to 
the dual role the licensing authority has both as the administrator of the process 
and as a responsible authority. 
 
9.3 The Licensing Authority has previously and will continue to work with other 
responsible authorities and partner agencies in order to ensure that the licensing 
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objectives are promoted and that a consistent and joined up approach is taken to 
enforcement across Reading. 
 
9.4 Reading Borough Council and Thames Valley Police work in partnership when 
carrying out work that involves licensed premises and any matter that undermines 
the licensing objectives. The Authority and Thames Valley Police also work in 
partnership with colleagues in the Home Office Immigration Enforcement team 
and Trading Standards on a variety of issues including the prevention and 
detection of illegal working in licensed premises and issues surrounding super 
strength alcoholic products and responsible alcohol retailing. 
 
9.5 The Licensing Authority, Trading Standards and Thames Valley Police have 
established a regular partnership group to discuss and identify issues arising from 
licensed premises and to decide what, if any, enforcement action should be taken 
against any such premises. The partnership group is often attended by other 
colleagues so as to provide the widest possible, joined up approach to tackling 
issues in relation to licensed premises. It is the authority’s view that issues are 
best tackled, whenever practicable, through this joined up approach as it 
provides consistency and a best practice approach to dealing with licensing 
issues. 
 
Inspections 
9.6 The Authority will carry out inspections at all premises where a premises 
licence is in force. Additionally, an inspection may also be carried out where an 
application for a grant, variation or review is received by the Authority to 
ascertain the likely effect of granting any application on the promotion of the 
licensing objectives. Inspections may also be carried out if the Authority or one of 
our partner agencies/responsible authorities are made aware of complaints or 
other incidents that undermine the promotion of the licensing objectives. 
 
9.7 Inspections will be carried out solely by the Licensing Authority or in 
conjunction with other partners such as Thames Valley Police, Home Office 
Immigration Enforcement and Trading Standards. 
 
Enforcement Approach 
9.12 Where offences are found to have been carried out on licensed premises, the 
Authority has a number of enforcement options available to it. The Authority will 
work with partner agencies to determine which enforcement option is 
appropriate for the promotion of the licensing objectives. The seriousness of the 
offences found will be taken into consideration as well as any previous issues of 
non compliance or criminality that have taken place at the licensed premises. 
 
9.13 The enforcement options available to the Authority are wide-ranging. The 
Authority may consider, for example, that a letter detailing the issues found 
during an inspection followed by a period of time to rectify them is sufficient to 
promote the licensing objectives. Similarly, the Authority may consider that the 
breaches are sufficiently serious to warrant an immediate performance meeting 
with a licence holder so that a discussion can  take place about the adequacy of 
the processes in place at the premises. This could, for example, lead to 
recommendations being put to the licence holder to implement much more 
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robust conditions and processes to avoid a repeat of the breaches found. The 
authority may also decide to prosecute relevant persons for offences being 
carried out on licensed premises. Licence holders should note that the authority 
can take one or more of these options available to it at the same time for the 
same offences should it be deemed appropriate to do so. 
 
9.14 Licence holders should be aware that some criminal activity on licensed 
premises is considered to be of such seriousness to warrant a licence being 
reviewed straight away. There is certain criminal activity stated within the 
Secretary of State’s Guidance that should be taken particularly seriously and 
where revocation of a licence, even in the first instance, should be seriously 
considered. This can include the sale or storage of smuggled alcohol or 
cigarettes on a licensed premises; the employment of an illegal worker at a 
licensed premises and the use of a licensed premises to sell or distribute drugs 
and weapons. Clearly if a premises is found to be committing such serious 
offences, then the premises and licence holder is severely undermining the 
licensing objectives. It is likely, under such circumstances, that a licence review 
will be initiated by the Authority or colleagues within Thames Valley Police, 
Home Office Immigration Enforcement or the relevant responsible authority with 
a view to having the licence revoked. 
 
9.15 Licensed premises that have a history of non compliance over a period of 
months and years and/or incidents of serious crime taking place at that premises, 
will likely find that the Authority will initiate a review with a view to asking for 
the licence to be considered for revocation. 
 
9.16 When considering what enforcement action to take, the Authority will 
always consider what is the most appropriate and proportionate step to promote 
the licensing objectives. The Authority is not required to wait for offences to 
occur before deciding it needs to take appropriate action. Case law – notably East 
Lindsey District Council v Abu Hanif – states that the promotion of the licensing 
objectives requires a prospective consideration of what is warranted in the public 
interest having regard to the twin considerations of prevention and deterrence. 
Similarly, the Secretary of State’s Guidance to the Licensing Act makes clear 
that there is no requirement for the Authority to wait for the outcome of any 
criminal proceedings before it initiates any enforcement action. This is the 
approach that the Authority will take when considering what, if any, action 
should be taken when condition breaches and other criminal activity is found at 
licensed premises. 
 
9.20 The Authority shall endeavour to work with licence holders and applicants 
where it is believed that steps can be taken to rectify issues identified at licensed 
premises. However it cannot merely continue that approach if it has previously 
failed or the licence holder is unresponsive. It is the responsibility of all licence 
holders and responsible authorities to ensure that licensed premises are not 
undermining the promotion of the licensing objectives and that licensable activity 
is carried out lawfully. The Authority will work with partners to determine what 
action is appropriate for each premises where issues are discovered. Each 
premises and the action required for each will be assessed on it’s own individual 
merits. 
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9.21 The Council, in determining a review application can take the following 
steps in order to promote the licensing objectives: 
- modify the conditions on the licence 
- exclude a licensable activity from the scope of the licence 
- remove the designated premises supervisor 
- suspend the licence for a period not exceeding three months 
- revoke the premises licence 
 
Relevant Case law for consideration 
 
East Lindsey District Council v Abu Hanif (2016) 
 
 lic/beijingnoodle/04 12 2018/pn 
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LICENSING ACT 2003 HEARING ON TUESDAY 4 DECEMBER 2018 @18.00HRS 

APPLICATION FOR THE REVIEW OF A PREMISES LICENCE  

1. Premises:
  Tops Pizza 
  10 Wokingham Road 
  Reading 
  RG6 1JG 

2. Applicants Requesting Review:
  Home Office Immigration Enforcement 

3. Grounds for Review

A joint visit to the premises by officers of Home Office Immigration Enforcement 
and the Licensing Authority was carried out on 02.02.2018. Upon entering the 
premises through the front door, five persons were encountered inside the 
premises who left through the back door (non public) arousing the suspicions of 
the officers that they may have been illegal workers. The inspection was carried 
out with Mr Masoud Aghabarari, the director of the business. 

There was a complete lack of licensing compliance; best practice procedures or 
any evidence that the licensing objectives were being actively promoted.  

Summary of findings (02.02.2018) 

Part B of the premises licence was not displayed, there was no Section 57 
notice, there was not  an age verification policy in relation to the sale of alcohol 
from the premises, there was no authorisation list of approved alcohol sellers,he 
can authorise others to do so in his absence. The address of the dps was 
incorrect. There were no notices placed at exits to ask customers to leave 
quietly was not being complied with. No records of staff training in relation to 
alcohol sales, no evidence to show that litter was cleared daily by staff. No 
records of staff training in relation to drug awareness, No records of staff 
training in relation to preventing underage drinking and drunkenness, it was 
recommended that a new DPS be appointed. All licence holders have a duty to 
be actively promote the licensing objectives. 

A joint visit to the premises by officers of Home Office Immigration Enforcement 
and the Licensing Authority was carried out on 21.03.2018. The inspection was 
again carried out with Mr Aghabarari. 

There were further issues about the complete lack of licensing compliance; best 
practice procedures or any evidence that the licensing objectives were being 
actively promoted.  
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Summary of findings (21.03.2018) 
 
There was no Section 57 notice, there was no age verification policy in relation 
to the sale of alcohol from the premises, there was no authorisation list of 
approved alcohol sellers, he can authorise others to do so in his absence, no 
evidence to show that litter was cleared daily by staff. No records of staff 
training in relation to drug awareness, No records of staff training in relation to 
preventing underage drinking and drunkenness, it was  recommended that a new 
DPS be appointed. All licence holders have a duty to be actively promote the 
licensing objectives. 
 
A visit to the premises by officers of Home Office Immigration Enforcement was 
carried out on 20.04.2018. The inspection was again carried out with a  
Mr Aghabarari. 
 
The visit uncovered the following: 
 
Three illegal workers were found on the premises who did not have the right to 
work in the United Kingdom. All three were wearing Tops Pizza branded tee 
shirts and baseball caps. This is contrary to the various Immigration Acts and is 
considered as one of the most serious offences to take place in licensed 
premises under the Licensing Act 2003. The employment of illegal workers on a 
licensed premises is contrary to paragraphs 11.27 and 11.28 of the Secretary of 
State’s Guidance to the Licensing Act and undermines the prevention of crime 
and disorder licensing objective.  
 
A civil penalty for £30000 has been raised in relation to the three illegal workers 
found working in the premises. The liable party was given until 05/11/2018 to 
appeal against the penalty. 
 
The finding of just one illegal worker is sufficient for the serious consideration 
to be given to revoke the premises licence.  
 
There was a complete lack of licensing compliance; best practice procedures or 
any evidence that the licensing objectives were being actively promoted.  
 
Summary of findings (20.04.2018) 
 
A number of blank documents including a Section 57 notice and an alcohol seller 
authorisation list were pre-signed by the designated premises supervisor, Mr 
Yazdi but without  staff names on them, this would indicate the Mr Yazdi had 
not been to the premises to ensure these important documents were filled in 
correctly. 
 
When questioned Mr Masoud Aghabarari, admitted he had employed the 
three illegal workers without carrying out acceptable right to work checks 
and that they were not being paid the minimum wage. These are all very 
serious criminal offences. 
 
 

Page 85
Page 90



  

This is contrary to the various Immigration Acts and is considered as one of the 
most serious offences to take place in licensed premises under the Licensing Act 
2003.  The finding of one illegal worker is sufficient for the serious consideration 
to be given to revoke the premises licence 
 
It is the duty of any responsible employer to ensure that the correct right to 
work checks are carried out. These checks have been a requirement since the 
late 1990’s. 
 

The Immigration Act 2016 amended Section 21 of the Immigration, Asylum and Nationality 
Act 2006 and is the relevant legislation that deals with the employment of illegal workers. It 
states: 
1) A person commits an offence if he employs another (“the employee”) knowing that the 
employee is [disqualified from employment by reason of the employee's immigration status]. 
(1A) A person commits an offence if the person— 
(a) employs another person (“the employee”) who is disqualified from employment by 
reason of the employee's immigration status, and 
(b) has reasonable cause to believe that the employee is disqualified from employment by 
reason of the employee's immigration status. 
(1B) For the purposes of subsections (1) and (1A) a person is disqualified from employment 
by reason of the person's immigration status if the person is an adult subject to immigration 
control and— 
(a) the person has not been granted leave to enter or remain in the United Kingdom, or 
(b) the person's leave to enter or remain in the United Kingdom— 
(i) is invalid, 
(ii) has ceased to have effect (whether by reason of curtailment, revocation, cancellation, 
passage of time or otherwise), or 
(iii) is subject to a condition preventing the person from accepting the employment.] 
(2) A person guilty of an offence under this section shall be liable— 
(a) on conviction on indictment— 
(i) to imprisonment for a term not exceeding [five] years, 
(ii) to a fine, or 
(iii) to both 
 
In summary, the Responsible Authorities  agree that the only way for the 
licensing objectives to be actively promoted and to prevent the continual use 
of the premises to perpetuate serious criminal offences, is for the licence to 
be revoked. 

 
 
4. Date of receipt of application:     12.10.2018 

A copy of the review application received is attached at Appendix LIC-1 

5. Date of closure of period for representations: 09.11.2018 

 

6.  Representations received:                        

 
During the 28 day consultation period, representations were received in regard to this review 
application from: 
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Reading Borough Council Licensing Team at Appendix LIC-2 
  
Thames Valley Police at Appendix LIC-3 
 
 
7. Background 
 
The premises operates as a late night food takeaway with an alcohol licence and is 
located in East Reading on the main Wokingham Road, Reading by Cemetery Junction. 
 
The Premises Licence Holder is stated as: Tops Pizza Limited 
                                      
The premises currently has the benefit of a premises licence for the activities and hours 
detailed below: A copy of the current licence is attached at Appendix LIC-4. 
 
The times the licence authorises the carrying out of licensable activities 
Late Night Refreshment - Indoor & Outdoor 
Sale of Alcohol by Retail - Off the Premises 
 
Hours for the Provision of Late Night Refreshment 
Monday  from 2300hrs until 0100hrs 
Tuesday  from 2300hrs until 0100hrs 
Wednesday  from 2300hrs until 0100hrs 
Thursday  from 2300hrs until 0200hrs 
Friday  from 2300hrs until 0200hrs 
Saturday  from 2300hrs until 0200hrs  
Sunday  from 2300hrs until 0100hrs 
 
Hours for the Sale by Retail of Alcohol 
Monday  from 1100hrs until 2300hrs 
Tuesday  from 1100hrs until 2300hrs 
Wednesday  from 1100hrs until 2300hrs 
Thursday  from 1100hrs until 2300hrs 
Friday  from 1100hrs until 2300hrs 
Saturday  from 1100hrs until 2300hrs  
Sunday  from 1100hrs until 2300hrs 
 
Hours the Premises is Open to the Public 
Monday  from 1100hrs until 0100hrs 
Tuesday  from 1100hrs until 0100hrs 
Wednesday  from 1100hrs until 0100hrs 
Thursday  from 1100hrs until 0200hrs 
Friday  from 1100hrs until 0200hrs 
Saturday  from 1100hrs until 0200hrs 
Sunday  from 1100hrs until 0100hrs 
 
8.  Licensing Objectives and Reading Borough Council’s Licensing Policy Statement 
In determining this application the Licensing Authority has a duty to carry out its 
functions with a view to promoting the four licensing objectives, which are as follows:- 
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• the prevention of crime and disorder; 
• public safety 
• the prevention of public nuisance 
• the protection of children from harm 
 

In determining this application the Licensing Authority must also have regard to the 
representations received, the Licensing Authority’s statement of licensing policy and 
any relevant section of the statutory guidance to licensing authorities.  
 
 
9. Power of Licensing Authority on the determination of a Review 
In determining the application the sub-committee can take such of the steps as it 
considers appropriate for the promotion of the licensing objectives, which are: 

 
1. take no further action 
2. to issue formal warnings to the premises supervisor and/or premises licence  
          holder  
3. modify the conditions of the licence (including, but not limited to hours of 

operation of licensable activities) 
4. exclude a licensable activity from the scope of the licence 
5. remove the designated premises licence supervisor 
6. suspend the licence for a period not exceeding three months 
7. revoke the licence. 

 
Where the sub-committee takes a step mentioned in 3 or 4 it may provide that the 
modification or exclusion is to have effect for a period not exceeding three months or 
permanently. 
 
 
Amended Guidance issued under section 182 of the Licensing Act 2003 April 2018 
 
Licensing Objectives and Aims: 
 
1.5 However, the legislation also supports a number of other key aims and purposes. 
These are vitally important and should be principal aims for everyone involved in 
licensing work.  

 They include:  

 protecting the public and local residents from crime, anti-social  behaviour    
 and noise nuisance caused by irresponsible licensed premises;  
 
Purpose 
1.7 This Guidance is provided to licensing authorities in relation to the carrying out 

of their functions under the 2003 Act. It also provides information to 
magistrates’ courts hearing appeals against licensing decisions and has been 
made widely available for the benefit of those who run licensed premises, their 
legal advisers and the general public. It is a key medium for promoting best 
practice, ensuring consistent application of licensing powers across England and 
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Wales and for promoting fairness, equal treatment and proportionality. 
 
1.8 The police remain key enforcers of licensing law. This Guidance does not bind 
police officers who, within the parameters of their force orders and the law, remain 
operationally independent. However, this Guidance is provided to support and assist 
police officers in interpreting and implementing the 2003 Act in the promotion of the 
four licensing objectives. 
 
The role of responsible authorities (eg Police) 
9.12 Each responsible authority will be an expert in their respective field, and in 
some cases it is likely that a particular responsible authority will be the licensing 
authority’s main source of advice in relation to a particular licensing objective. For 
example, the police have a key role in managing the night-time economy and should 
have good working relationships with those operating in their local area5. The police 
should usually therefore be the licensing authority’s main source of advice on matters 
relating to the promotion of the crime and disorder licensing objective. However, any 
responsible authority under the 2003 Act may make representations with regard to 
any of the licensing objectives if they have evidence to support such representations. 
Licensing authorities must therefore consider all relevant representations from 
responsible authorities carefully, even where the reason for a particular responsible 
authority’s interest or expertise in the promotion of a particular objective may not 
be immediately apparent. However, it remains incumbent on all responsible 
authorities to ensure that their representations can withstand the scrutiny to which 
they would be subject at a hearing. 
 
Licensing authorities acting as responsible authorities  
9.13 Licensing authorities are included in the list of responsible authorities. A similar 
framework exists in the Gambling Act 2005. The 2003 Act does not require 
responsible authorities to make representations about applications for the grant of 
premises licences or to take any other steps in respect of different licensing 
processes. It is, therefore, for the licensing authority to determine when it considers 
it appropriate to act in its capacity as a responsible authority; the licensing authority 
should make this decision in accordance with its duties under section 4 of the 2003 
Act. 
 
Home Office Immigration Enforcement acting as a responsible authority 
9.25 The Immigration Act 2016 made the Secretary of State a responsible authority in 
respect of premises licensed to sell alcohol or late night refreshment with effect 
from 6 April 2017. In effect this conveys the role of responsible authority to Home 
Office Immigration Enforcement who exercises the powers on the Secretary of State’s 
behalf. When Immigration Enforcement exercises its powers as a responsible 
authority it will do so in respect of the prevention of crime and disorder licensing 
objective because it is concerned with the prevention of illegal working or 
immigration offences more broadly. 
 
Hearings 
9.31 Regulations governing hearings may be found on the www.legislation.gov.uk 
website. If the licensing authority decides that representations are relevant, it must 
hold a hearing to consider them. The need for a hearing can only be avoided with the 
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agreement of the licensing authority, the applicant and all of the persons who made 
relevant representations. In cases where only ‘positive’ representations are received, 
without qualifications, the licensing authority should consider whether a hearing is 
required. To this end, it may wish to notify the persons who made representations 
and give them the opportunity to withdraw those representations. This would need to 
be done in sufficient time before the hearing to ensure that parties were not put to 
unnecessary inconvenience. 
 
9.38 In determining the application with a view to promoting the licensing objectives 
in the overall interests of the local community, the licensing authority must give 
appropriate weight to: 
• the steps that are appropriate to promote the licensing objectives; 
• the representations (including supporting information) presented by all the parties; 
• this Guidance; 
• its own statement of licensing policy. 
 
Determining actions that are appropriate for the promotion of the licensing 
objectives 
9.42 Licensing authorities are best placed to determine what actions are appropriate 
for the promotion of the licensing objectives in their areas. All licensing 
determinations should be considered on a case-by-case basis. They should take into 
account any representations or objections that have been received from responsible 
authorities or other persons, and representations made by the applicant or premises 
user as the case may be. 
 
9.43 The authority’s determination should be evidence-based, justified as being 
appropriate for the promotion of the licensing objectives and proportionate to what 
it is intended to achieve. 
 
The Review process 
 
11.1 The proceedings set out in the 2003 Act for reviewing premises licences and club 
premises certificates represent a key protection for the community where problems 
associated with the licensing objectives occur after the grant or variation of a 
premises licence or club premises certificate. 
 
11.2 At any stage, following the grant of a premises licence or club premises 
certificate, a responsible authority, or any other person, may ask the licensing 
authority to review the licence or certificate because of a matter arising at the 
premises in connection with any of the four licensing objectives. 
 
Powers of a licensing authority on the determination of a review 
11.6 Where the relevant licensing authority does act as a responsible authority and 
applies for a review, it is important that a separation of responsibilities is still 
achieved in this process to ensure procedural fairness and eliminate conflicts of 
interest. As outlined previously in Chapter 9 of this Guidance, the distinct functions 
of acting as licensing authority and responsible authority should be exercised by 
different officials to ensure a separation of responsibilities.  
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11.10 Where authorised persons and responsible authorities have concerns about 
problems identified at premises, it is good practice for them to give licence holders 
early warning of their concerns and the need for improvement, and where possible 
they should advise the licence or certificate holder of the steps they need to take to 
address those concerns. A failure by the holder to respond to such warnings is 
expected to lead to a decision to apply for a review. Co-operation at a local level in 
promoting the licensing objectives should be encouraged and reviews should not be 
used to undermine this co-operation. 
 
11.16 The 2003 Act provides a range of powers for the licensing authority which it 
may exercise on determining a review where it considers them appropriate for the 
promotion of the licensing objectives. 
 
11.17 The licensing authority may decide that the review does not require it to take any 
further steps appropriate to promoting the licensing objectives. In addition, there is 
nothing to prevent a licensing authority issuing an informal warning to the licence holder 
and/or to recommend improvement within a particular period of time. It is expected 
that licensing authorities will regard such informal warnings as an important mechanism 
for ensuring that the licensing objectives are effectively promoted and that warnings 
should be issued in writing to the licence holder.  

11.18 However, where responsible authorities such as the police or environmental 
health officers have already issued warnings requiring improvement – either orally or 
in writing – that have failed as part of their own stepped approach to address 
concerns, licensing authorities should not merely repeat that approach and should 
take this into account when considering what further action is appropriate. Similarly, 
licensing authorities may take into account any civil immigration penalties which a 
licence holder has been required to pay for employing an illegal worker. 
 
11.20 In deciding which of these powers to invoke, it is expected that licensing 
authorities should so far as possible seek to establish the cause or causes of the 
concerns that the representations identify. The remedial action taken should 
generally be directed at these causes and should always be no more than an 
appropriate and proportionate response to address the causes of concern that 
instigated the review.  
 
Reviews arising in connection with crime 

11.24 A number of reviews may arise in connection with crime that is not directly 
connected with licensable activities. For example, reviews may arise because of 
drugs problems at the premises, money laundering by criminal gangs, the sale of 
contraband or stolen goods, the sale of firearms, or the sexual exploitation of 
children. Licensing authorities do not have the power to judge the criminality or 
otherwise of any issue. This is a matter for the courts. The licensing authority’s role 
when determining such a review is not therefore to establish the guilt or innocence of 
any individual but to ensure the promotion of the crime prevention objective. 

11.25 Reviews are part of the regulatory process introduced by the 2003 Act and they 
are not part of criminal law and procedure. There is, therefore, no reason why 
representations giving rise to a review of a premises licence need be delayed pending 
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the outcome of any criminal proceedings. Some reviews will arise after the conviction 
in the criminal courts of certain individuals, but not all. In any case, it is for the 
licensing authority to determine whether the problems associated with the alleged 
crimes are taking place on the premises and affecting the promotion of the licensing 
objectives. Where a review follows a conviction, it would also not be for the licensing 
authority to attempt to go beyond any finding by the courts, which should be treated 
as a matter of undisputed evidence before them. 

11.26 Where the licensing authority is conducting a review on the grounds that the 
premises have been used for criminal purposes, its role is solely to determine what 
steps should be taken in connection with the premises licence, for the promotion of 
the crime prevention objective. It is important to recognise that certain criminal 
activity or associated problems may be taking place or have taken place despite the 
best efforts of the licence holder and the staff working at the premises and despite 
full compliance with the conditions attached to the licence. In such circumstances, 
the licensing authority is still empowered to take any appropriate steps to remedy 
the problems. The licensing authority’s duty is to take steps with a view to the 
promotion of the licensing objectives and the prevention of illegal working in the 
interests of the wider community and not those of the individual licence holder.  
 
11.27 There is certain criminal activity that may arise in connection with licensed 
premises which should be treated particularly seriously. These are the use of the 
licensed premises: 
 
• for employing a person who is disqualified from that work by reason of their 
immigration status in the UK;  
 
11.28 It is envisaged that licensing authorities, the police, the Home Office 
(Immigration Enforcement) and other law enforcement agencies, which are 
responsible authorities, will use the review procedures effectively to deter such 
activities and crime. Where reviews arise and the licensing authority determines that 
the crime prevention objective is being undermined through the premises being used 
to further crimes, it is expected that revocation of the licence – even in the first 
instance – should be seriously considered.  

 
Reading Borough Council Licensing Policy Statement 
(22nd October 2018 until 21st October 2023) 
 
1.1 This policy sets out how the Council as the Licensing Authority for Reading promotes 
the four licensing objectives stated in the Licensing Act 2003. The four licensing 
objectives, as outlined in Section 4 (2) of the Licensing Act 2003, are of equal 
importance and the Council along with other named Responsible Authorities, 
stakeholders, residents and licence holders shall work together in order to actively 
promote them. Those four licensing 
objectives are: 
 
- The prevention of crime and disorder 
- The prevention of public nuisance 
- The protection of children from harm 
- Public Safety 
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1.2 The Council must have regard to the four licensing objectives when carrying out it’s 
functions under the Licensing Act 2003. The Licensing Authority will also have regard to 
other Council policies which have been introduced to tackle issues that may undermine 
crime and disorder or any of the other licensing objectives. The Licensing Authority will 
have regard to the contents of this policy as well as the Secretary of State’s Guidance 
issued under Section 182 of the Licensing Act 2003. It may also depart from this policy 
and the Secretary of State’s Guidance if there are exceptional circumstances and it is 
appropriate to do so to promote the licensing objectives. If the Licensing Authority 
departs from the Secretary of State’s Guidance it will give reasons as per paragraph 1.9 
of that guidance.  
 
1.3 The legislation also supports other key aims and purposes. These are outlined in 
paragraph 1.5 of the guidance and should be principal aims for all parties involved in 
licensing for the promotion of the licensing objectives. The licensing authority will have 
regard to these key aims in it’s decision making. They are: 
 
- Protecting the public and local residents from crime, anti-social behaviour and noise 
nuisance associated and caused by irresponsible licensed premises; 
 
- Giving the police and licensing authorities the powers they need to effectively 
manage and police the night time economy and take action against those premises that 
are causing problems; 
- Recognising the important role which pubs and other licensed premises play in our 
local communities by minimising the regulatory burden on business, encouraging 
innovation and supporting responsible premises; 
- Providing a regulatory framework for alcohol which reflects the needs of local 
communities and empowers local authorities to make and enforce decisions about the 
most appropriate licensing strategies for their local area; 
- Encouraging greater community involvement in licensing decisions and giving local 
residents the opportunity to have their say regarding licensing decisions that may affect 
them. 
 
1.5 This licensing policy aims to make Reading’s night time economy an economy for 
all. Adiverse range of responsibly run premises are to be encouraged. The licensing 
authority wishes to discourage drunkenness and a move away from alcohol led vertical 
drinking establishments. We would expect responsibly run premises to actively promote 
the licensing objectives through promoting extra seating at their premises; instigating 
effective dispersal from their premises at the conclusion of licensable activities and 
engagement with the licensing authority and other responsible authorities in policies, 
initiatives and strategies that promote Reading as a safe, healthy, diverse and vibrant 
night time economy suitable for all. 
 
1.6 The predominantly urban nature of Reading as a town means that an appropriate 
balance needs to be struck between the needs of local business and the needs of local 
residents. This licensing policy seeks to encourage all stakeholders to engage in the 
licensing process so that the needs of all can be taken into account and issues dealt 
with in a spirit of partnership and co-operation. 
 
2.19 Reading’s night time economy has achieved Purple Flag and Best Bar None status. 
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These are nationally recognised schemes meaning the town has achieved a level of 
excellence and we would expect all licence holders and potential applicants to take 
cognisance of these standards and practices. The Authority and it’s partners shall seek 
to work with all stakeholders in the town to maintain these standards. The town also 
has a very successful and well attended Pubwatch scheme both in the town centre and 
in the outer areas of Reading. This scheme is supported by Thames Valley Police and 
Reading Borough Council and is a particularly useful forum for licence holders to share 
information, best practice and work in a collaborative manner so as to make the night 
time economy as vibrant and safe as possible for all. The Authority would expect all 
prospective applicants and current licence holders to make use of their local Pubwatch 
scheme and engage fully in any relevant initiatives that stem from it. 
 
Crime and Disorder Act 1998 
3.2 This Act requires local authorities and other bodies to consider crime and disorder 
reduction. Section 17 of the Act states that it shall be the duty of each authority, to 
exercise its various functions with due regard to the likely effect of the exercise of 
those functions on, and the need to do all that is reasonably can to prevent, crime and 
disorder in its area (including anti social and other behaviour adversely affecting the 
local environment). This links specifically with the licensing objective of prevention of 
crime and disorder and the licensing authority will take into account all reasonable 
measures that actively promote this licensing objective. 
 
Immigration Act 2016 
3.4   Section 36 and Schedule 4 of the Immigration Act 2016 amended the Licensing Act 
2003 and made Home Office Immigration Enforcement a Responsible Authority 
concerned with the licensing objective of prevention of crime and disorder. They will 
exercise their power both in respect of being a consultee on new licence applications 
and having right of entry to licensed premises with a view to seeing whether an offence 
under any of the Immigration Acts is being committed on a licensed premises. This will 
primarily involve the detection and prevention of illegal working on premises that have 
an alcohol licence or a late night refreshment licence. The offence of employing people 
at a licensed premises who have no right to work in the UK is also now listed in the 
Secretary of State’s guidance under Section 11.27 which covers criminal activity 
deemed to be particularly serious and where a  licensing authority should consider 
revoking a premises licence even in the first instance. This Act clearly supports and 
actively promotes the licensing objective of preventing crime and disorder and the 
licensing authority will work with colleagues in the Immigration service and Thames 
Valley Police to enforce this. 
 
4.4  This policy document is prepared in accordance with Section 5 of the Licensing Act 
2003 having regard to the Secretary of State’s Guidance issued under Section 182 of the 
Licensing Act. 
 
4.5  The Licensing Authority shall, as required by Section 4 of the Licensing Act, have 
regard to this policy in its decision making. The policy may be departed from it the 
individual circumstances of any case merit this and it is in the interests of promoting 
the licensing objectives. In such cases, the Licensing Authority shall give full reasons for 
departing from this policy. 
 
4.6  The Licensing Authority has a duty under the Licensing Act 2003 to carry out its 
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functions so as to promote the four licensing objectives. All four licensing objectives 
are of equal importance. 
 
4.7 This policy addresses the principles behind the decisions in respect of all 
applications for: 
- Premises Licences 
- Club Premises Certificates 
- Community Premises 
- Personal Licences 
- Temporary Event Notices 
- Variation of conditions attached to licences 
- Review of premises licences and club premises certificates 
 
9. Enforcement 
General Principles 
9.1 It is the responsibility under the Act for all responsible authorities; licence holders 
and prospective licence holders to actively promote the four licensing objectives. The 
Council along with partner agencies, has a wider responsibility to protect the public as 
a whole and prevent crime, harm or nuisance from taking place. 
 
9.2 The Authority will carry out it’s licensing functions with a view to actively 
promoting the licensing objectives and maintaining public safety. This applies to the 
dual role the licensing authority has both as the administrator of the process and as a 
responsible authority. 
 
9.3 The Licensing Authority has previously and will continue to work with other 
responsible authorities and partner agencies in order to ensure that the licensing 
objectives are promoted and that a consistent and joined up approach is taken to 
enforcement across Reading. 
 
9.4 Reading Borough Council and Thames Valley Police work in partnership when 
carrying out work that involves licensed premises and any matter that undermines the 
licensing objectives. The Authority and Thames Valley Police also work in partnership 
with colleagues in the Home Office Immigration Enforcement team and Trading 
Standards on a variety of issues including the prevention and detection of illegal 
working in licensed premises and issues surrounding super strength alcoholic products 
and responsible alcohol retailing. 
 
9.5 The Licensing Authority, Trading Standards and Thames Valley Police have 
established a regular partnership group to discuss and identify issues arising from 
licensed premises and to decide what, if any, enforcement action should be taken 
against any such premises. The partnership group is often attended by other colleagues 
so as to provide the widest possible, joined up approach to tackling issues in relation to 
licensed premises. It is the authority’s view that issues are best tackled, whenever 
practicable, through this joined up approach as it provides consistency and a best 
practice approach to dealing with licensing issues. 
 
Inspections 
9.6 The Authority will carry out inspections at all premises where a premises licence is 
in force. Additionally, an inspection may also be carried out where an application for a 

Page 95
Page 100



  

grant, variation or review is received by the Authority to ascertain the likely effect of 
granting any application on the promotion of the licensing objectives. Inspections may 
also be carried out if the Authority or one of our partner agencies/responsible 
authorities are made aware of complaints or other incidents that undermine the 
promotion of the licensing objectives. 
 
9.7 Inspections will be carried out solely by the Licensing Authority or in conjunction 
with other partners such as Thames Valley Police, Home Office Immigration 
Enforcement and Trading Standards. 
 
Enforcement Approach 
9.12 Where offences are found to have been carried out on licensed premises, the 
Authority has a number of enforcement options available to it. The Authority will work 
with partner agencies to determine which enforcement option is appropriate for the 
promotion of the licensing objectives. The seriousness of the offences found will be 
taken into consideration as well as any previous issues of non-compliance or criminality 
that have taken place at the licensed premises. 
 
9.13 The enforcement options available to the Authority are wide-ranging. The 
Authority may consider, for example, that a letter detailing the issues found during an 
inspection followed by a period of time to rectify them is sufficient to promote the 
licensing objectives. Similarly, the Authority may consider that the breaches are 
sufficiently serious to warrant an immediate performance meeting with a licence 
holder so that a discussion can  take place about the adequacy of the processes in place 
at the premises. This could, for example, lead to recommendations being put to the 
licence holder to implement much more robust conditions and processes to avoid a 
repeat of the breaches found. The authority may also decide to prosecute relevant 
persons for offences being carried out on licensed premises. Licence holders should 
note that the authority can take one or more of these options available to it at the 
same time for the same offences should it be deemed appropriate to do so. 
 
9.14 Licence holders should be aware that some criminal activity on licensed premises 
is considered to be of such seriousness to warrant a licence being reviewed straight 
away. There is certain criminal activity stated within the Secretary of State’s Guidance 
that should be taken particularly seriously and where revocation of a licence, even in 
the first instance, should be seriously considered. This can include the sale or storage 
of smuggled alcohol or cigarettes on a licensed premises; the employment of an illegal 
worker at a licensed premises and the use of a licensed premises to sell or distribute 
drugs and weapons. Clearly if a premises is found to be committing such serious 
offences, then the premises and licence holder is severely undermining the licensing 
objectives. It is likely, under such circumstances, that a licence review will be initiated 
by the Authority or colleagues within Thames Valley Police, Home Office Immigration 
Enforcement or the relevant responsible authority with a view to having the licence 
revoked. 
 
9.15 Licensed premises that have a history of non-compliance over a period of months 
and years and/or incidents of serious crime taking place at that premises, will likely 
find that the Authority will initiate a review with a view to asking for the licence to be 
considered for revocation. 
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9.16 When considering what enforcement action to take, the Authority will always 
consider what is the most appropriate and proportionate step to promote the licensing 
objectives. The Authority is not required to wait for offences to occur before deciding 
it needs to take appropriate action. Case law – notably East Lindsey District Council v 
Abu Hanif – states that the promotion of the licensing objectives requires a prospective 
consideration of what is warranted in the public interest having regard to the twin 
considerations of prevention and deterrence. Similarly, the Secretary of State’s 
Guidance to the Licensing Act makes clear that there is no requirement for the 
Authority to wait for the outcome of any criminal proceedings before it initiates any 
enforcement action. This is the approach that the Authority will take when considering 
what, if any, action should be taken when condition breaches and other criminal 
activity is found at licensed premises. 
 
9.20 The Authority shall endeavour to work with licence holders and applicants where it 
is believed that steps can be taken to rectify issues identified at licensed premises. 
However it can not merely continue that approach if it has previously failed or the 
licence holder is unresponsive. It is the responsibility of all licence holders and 
responsible authorities to ensure that licensed premises are not undermining the 
promotion of the licensing objectives and that licensable activity is carried out 
lawfully. The Authority will work with partners to determine what action is appropriate 
for each premises where issues are discovered. Each premises and the action required 
for each will be assessed on it’s own individual merits. 
 
9.21 The Council, in determining a review application can take the following steps in 
order to promote the licensing objectives: 
- modify the conditions on the licence 
- exclude a licensable activity from the scope of the licence 
- remove the designated premises supervisor 
- suspend the licence for a period not exceeding three months 
- revoke the premises licence 
 
Relevant Case law for consideration 
 
East Lindsey District Council v Abu Hanif (2016)  
 Lic/topspizza/04 12 2018 
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